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Introduced by the Transportation, Energy, Utilities and Safety Committee and amended by the Transportation, Energy, Utilities and Safety Committee:
ORDINANCE 2006-1353-E
AN ORDINANCE APPROVING A FAIR SHARE ASSESSMENT APPLICATION AND CONTRACT BETWEEN THE CITY OF JACKSONVILLE AND EASTPORT TERMINAL, LLC, A Florida limited liability corporation MERGEFIELD CorpEnt , FOR A PROJECT TO BE KNOWN AS “EASTPORT TERMINAL, LLC WAREHOUSE” (CCAS/CRC NO. 46673), CONSISTING OF 150,000 square feet of warehouse uses ON APPROXIMATELY 9.54( ACRES OF PROPERTY LOCATED on Boote Boulevard, between Baisden Road and Eastport Road, AS DESCRIBED THEREIN (COUNCIL DISTRICT 11), WITH A TERM OF 5 YEAR(S) AND A FAIR SHARE ASSESSMENT AMOUNT OF $362,738 IN FAIR SHARE FUND SECTOR 6.1, PURSUANT TO SECTION 163.3180(11), florida STATUTES AND PART 3, CHAPTER 655, ORDINANCE CODE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, Section 163.3180 (11), Florida Statutes, and Part 3, Chapter 655, Ordinance Code, authorize the City to enter into fair share assessment contracts with landowners and developers, subject to the procedures and requirements set forth therein; and


WHEREAS, the City denied the issuance of Conditional Capacity Availability Statement (CCAS/CRC) No. 46673 sought by Eastport Terminal, LLC, a Florida limited liability corporation MERGEFIELD CorpEnt , which, if issued, would have reserved certain public facility capacity for the development; and


WHEREAS, the City cited insufficient traffic circulation capacity in its denial; and


WHEREAS, Eastport Terminal, LLC, a Florida limited liability corporation MERGEFIELD CorpEnt , has applied to proceed with development, notwithstanding a failure of traffic circulation capacity, pursuant to Section 655.303, Ordinance Code; and


WHEREAS, the Planning and Development Department has determined that all of the requirements of Section 163.3180(11), Florida Statutes, and Section 655.303 (b), Ordinance Code, have been met and has recommended approval of the Fair Share Assessment Application and Contract ("Contract") between the City of Jacksonville and Eastport Terminal, LLC, a Florida limited liability corporation MERGEFIELD CorpEnt , (CCAS/CRC No. 46673) for a project to be known as “Eastport Terminal, LLC Warehouse”, consisting of 150,000 square feet of warehouse uses on approximately 9.54( acres located on Boote Boulevard, between Baisden Road and Eastport Road, as more particularly described in the Contract (Council District 11), with a term of 5 year(s) and a fair share assessment amount of $362,738 in Fair Share Fund Sector 6.1; and

WHEREAS, the fair share assessment funds shall be deposited into the Boote Boulevard Account, as specified within the Contract; and
WHEREAS, the required public hearings were held by the appropriate committee of reference and full City Council, with due public notice having been provided, pursuant to Section 655.305, Ordinance Code, Section 166.041, Florida Statutes and Rule 3.601, Council Rules; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval of Contract.  The Fair Share Assessment Application and Contract ("Contract") between the City of Jacksonville and Eastport Terminal, LLC, a Florida limited liability corporation MERGEFIELD CorpEnt , in substantially the same form as the copy thereof on file as Revised Exhibit 1 in the Council Legislative Services Division, is approved and the Director of Planning and Development is hereby authorized to execute said Contract on behalf of the City.


Section 2.

Effective Date.  This Ordinance shall become effective upon the signature by the Mayor or upon becoming effective without the Mayor’s Signature.

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared by: Dylan Reingold
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FAIR SHARE ASSESSMENT APPLICATION AND CONTRACT

THIS FAIR SHARE ASSESSMENT APPLICATION AND CONTRACT is filed with
the City and is entered into as of this day of , 200__ (to be completed by the
CMSO) between the CITY OF JACKSONVILLE, a municipal corporation and a political
subdivision of the State of Florida in Duval County, Florida (*City”) and

_Easmr;_legm’g_,g_, a Florida _Limited Libality Co.
(“Developer”), pursuant to the'authority of Part 3, Chapter 655, Ordinance Code. .

RECITALS

A. In 1996, the City Council adopted Ordinance 96-316-206, amending the objectives
and policies of the 2010 Comprehensive Plan for the City of Jacksonville (“Comprehensive Plan™),
to incorporate Objectives 1.6 and 1.7 and associated policies into the Capital Improvements
Element, to create a legal framework for establishing proceduresto assess a landowner’s “fair share”
of the cost of providing transportation facilities necessary to serve a proposed development.

B. The Florida Department of Community Affairs reviewed that amendment to the
Comprehensive Plan and, in accordance with Section 163.3184(9), Florida Statutes, determined the
amendment was in compliance with Chapter 163, Florida Statutes.

C. In February, 1997, the Mayor’s Growth Management Task Force recommended that
the City utilize the provisions of Section 163.3180(11), Florida Statutes, by implementing the “fair
share” procedures authorized in that law to minimize certain unintentional effects of concurrency.

D. - Subsequent to the enactment of Ordinance 96-316-206, the City Council created Part
3, Chapter 655, Ordinance Code, by the enactment of Ordinance 98-576-E , wherein the City
Council determined it was necessary and desirable for the City to reduce the potential. for liability
which may exist as a result of takings claims due to insufficient transportation capacity by allowing
a landowner or developer to proceed with a proposed development, notwithstanding a failure of
transportation concurrency, when adequate provisions are made by the City to improve deficiencies
in the transportation system, as authorized pursuant to Section 163.3180(11), Florida Statutes.

E. Section 655.304, Ordinance Code, was subsequently amended pursuant to the
adoption of Ordinance 2003-1127-E and 2004-587-E to authorize administrative approvals of fair
share contracts where the amount of the fair share assessment is $100,000 or less, and the term is
less than five (5) years.

F. Developer has proposed to commence a development which is more specifically
described in Paragraph G, Item 1. herein and located on real property which is described in Exhibit
“A” attached hereto. The City denied the issuance of the Concurrency Certificate sought by the
Developer (CCAS/CRC No. 46673 ), which, if issued, would have reserved the
necessary public facility capacity for the Proposed Development. The City cited insufficient traffic

circulation capacity as the reason for the denial.
RECEIVED

G. Developer herewith files with the Planning and Development Depanment the
following application for a Proposed Development: SEP 0 s
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OFFICIAL USE ONLY

Hé¢612 ) YS9

CONCURRENCY # EFFECTIVE DATE COUNCIL DISTRICT CITY DEVELOPMENT #

I PROPOSED DEVELOPMENT IDENTIFICATION:

DEVELOPMENT NAME: ‘Easfport Terminal LLC

A.

B.  PROJECTNAME & TYPE: WarehouS@eg,

C. ADDRESS: 0000 Boote Blvd, :
D. ADDRES‘S DESCRIPTION: Between Eastport Road &

(location or intersection)
. Baisden Road

E. DEVELOPMENT DESCRIPTION:

Warehousing - Code 150 9.54 150,000 sf

RESIDENTIAL/NON-RESIDENTIAL # ACRES ENCLOSED $Q. FT.

F.  -EXISTING BUSINESS: YES __xXX NO

G. REZONING INVOLVED: YES XX__.NO
ORDINANCE NO. DATE OF REZONING:
2. “FAIR SHARE” ASSESSMENT CONTRACT DYNAMICS:

Al PLANNING DISTRICT TRANSPORTATION IMPROVEMENTS SPECIAL REVENUE

FUND ACCOUNT “FAIR SHARE” TRUST FUND SECTOR AREA(S):

6./

B. _“FAIR SHARE” ASSESSMENT CONTRACT AMOUNT (FOR CMSO USE' ONLY):
C. IS THIS DEVELOPMENT PROPOSAL MULTIPLE PHASED? _xx
v(lF YES, PLEASE ATTACH THE PERFORMANCE SCHEDULEYIESSEXHT\:(];IT “D”)
D. “FAIR SHARE” ASSESSMENT CONTRACT PAYMENT DUE AT:
) XX
PLAT BUILDING PERMIT OTHER
2
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IF TIME-BASED, PAYMENTS DUE WITHIN:

K

1 YR. 2 YRS. 3 YRS. 4 YRS.

COMMENTS:

SYRS. >5 YRS.

AGENT, DEVELOPER AND/OR OWNER DATA:

3.
A AGENT NAME:__ W. ﬁandall Gallup
C/O: Concurrency Management Cégsult:—inﬁs '
ADDRESS: P.O. Box 8883 . '
Jacksonville FL 32239-8883
City State Zip }
904-316-3050 cmciax@bellsouth. nél
Phone Fax No. ) E-Mai}
B. DEVELOPER NAME: Jeff Collins
C/O: Eastport Terminal LLC
ADDRESS: __ 1301 Riverplace Blvd, Suite 1840
Jacksonville FL 32207
City State Zip
904-398-2777 - _
Phone Fax No. E-Mail
C. OWNER NAME: Same as Developer
ADDRESS:
City State Zip
Phone Fax No. E-Mail
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4. EXHIBITS (check aH that are attached hereto):

B

)¢
&
L'

R o= B

&

ol

Exhibit A: Legal description and survey (survey may be kept on file with CMSO)
Exhibit B: Fair Share Assessment Calculation and Amount

Schedule 1 to  Apnual Inflation Adjustments to Fair Share Assessment Amounts

Exhibit B:

Exhibit C: Fair Share Sector Area Future Transportation Projects C.1.P. Listing (if]
more than one sector is affected, Exhibits C-1, C-2, etc., may be required
and -attach Schedule 1 to Exhibit C to show allocations as provided in
paragraph 6.d.)

Exhibit D: Development Performance Schedule, if applicable (Performance Schedules
are required for all contracts with a term of more than one year).

Exhibit E: Site Plan (may be kept on file with CMSO)

Exhibit F: Two-mile Radius Map and Table ldentifying Impacted Transportation
Network And C]assifying Affected Link(s)

Exhibit G: Reserved Traffic Circulation Capacity Table, if applicable.

Exhibit H: Other (please identify): Tuad Sinre T o-wew& A ot G ]

H.

If the fair share assessment amount shown in paragraph G, Item 2.B. on page 2 is

greater than $100,000, or the term of this Fair Share Assessment Application and Contract is for a
term greater than five (5) years, the required public hearing before the City Council committee of
reference was held, subsequent to notice having been provided as required under Section 655.305,
Ordinance Code, in order for the City Council to consider public comments concerning the
applicability of the formula to the Proposed Development and whether the formula has been
correctly applied and calculated.

L

Check the appropriate action:

0 The Director of Planning and Development, or O Dvowe.
3 The City Council, pursuant to the “adoption of Reselution
(if the fair share assessment amount shown in paragraph
2.B. on page 2 is greater than $100,000, or the term of this Fair Share Assessment
Application and Contract is for a term greater than five (5) years),

has determined that all of the conditions required to be met under Section 163.3180(11), Florida
Statutes, and the requirements of Section 655.303, Ordinance Code, have been met, specifically:

(1) the Comprehensive Plan is in compliance as of the Effective Date of this
contract;

(2)  the Proposed Development is consistent with the Comprehensive Plan;
4
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3) th five year Capital Improvement Program (“CIP”) provides for future
transportation projects in the applicable Fair Share Sector, as more
specifically identified in Exhibit “C”, which, upon completion, will provide
transportation facilities adequate to serve the Proposed Development;

(4)  the Department has calculated the fair share of the cost of providing
transportation facilities necessary to serve the Proposed Development
according to the formulaestablished in Section 655.304(a), Ordinance Code,
as shown on Exhibit “B”, and the assessment has a reasonable relationship
to the transportation impact generated by the proposed development; and

) Developer has executed this contract and has agreéd to pay the City the
amount assessed in accordance with its terms and provisions and prior to the
issuance of any final development order or final development permit.

Pursuant to the foregoing,- either the City Council has, by adoption. of the resolution
referenced above, or the Director has, pursuant to Section 655.304, authorized the Proposed
Development to proceed, notwithstanding the failure of the Proposed Development to meet the
required traffic circulation capacity requirements of Part 2, Section 655,.Ordinance Code.

J. The City desires to enter into this contract in order to obtain a binding commitment -
from Developer for the payment of the fair share assessment amount specified in Exhibit “B”, as
adjusted in accordance with Schedule | attached to Exhibit “B”.

K. Developer desires to enter into this contract in order to be able to proceed with the .
Proposed Development upon payment to the City of the fair share assessment amount specified in
Exhibit “B” in accordance with the provisions of Part 3, Chapter 655, Ordinance Code, (Fair Share
Assessment Procedures), Section X1 of the Concurrency Management System Handbook (Fair Share
Contributions for Roadway Improvements) and this contract. )

NOW THEREFORE, based upon the facts recited above and in consideration of the
agreement herein made and the performance thereof, the City and Developer agree as follows:

1. . Incorporation of Recitals and Exhibits. The foregoing recitals are true and correct
and, by reference, are incorporated into this contract. All of the applicable exhibits listed in and
checked off in Paragraph G, ltem 4, on page 4 herein, are attached hereto, and by reference are
incorporated lnto this contract.

2. Definitions. The terms used in this contract which are defined in Chapter 655,
Ordinance Code, shall have the same meaning as provided therein. The terms used in this contract
which are not defined in Chapter 655, Ordinance Code, are defined as follows:

a. “Concurrency Certificate” means a Conditional Capacity Availability
Statement (“CCAS”) or Concurrency Reservation Cemﬁcate (“CRC”) as
defined in Section 655.105, Ordinance Code.

b. “Designated Transferee” means an owner of all or a part of the Property to
. whom Reserved Capacity has been transferred in accordance with the

5
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Administrative Provisions of Paragraph 9 hereof.

“Effective Date” means the date upon which this contract is executed by the
Director.

“Fair Share Assessment Application and Contract” is a binding contract
entered into between the City and a developer wherein a developer is
authorized to proceed with a proposed development, notwithstanding a
failure of transportation concurrency, when transportation projects have been
included within the City’s five year Capital Improvement Program (“CIP”)
which, when completed, will provide transportation facilities adequate to

‘serve the proposed development, and wherein the City has assessed the “fair

share” of the cost of providing transportation facilities necessary to serve the
proposed development and a binding commitment has been made to pay that
assessment to the City during the term of the contract and prior to the
issuance of any final development permit or final development order.

“Fair Share Sector” is an area shown on the Fair Share Trust Fund Sector
Areas Transportation Improvements Map. This map and a description of the
boundaries of each sector are included in Section XI of the Concurrency
Management System Handbook (Fair Share Contributions for Roadway
Improvements).

“Property” means that certain parcel of real property more particularly
described in Exhibit “A”.

g. “Proposed Development” or “Site” means the development as described in
the application contained at Paragraph G. :
h. “Reserved Capacity” means the reserve priority capacity described in
Paragraph §. :
3. Developer’s Representations and Warranties.  Developer represents and

warrants to the City as follows:

a.

Developer has full power and authority to enter into and perform this contract
in accordance with its terms without obtaining the consent or approval of any
third parties whatsoever, other than the owner of the Property, if applicable,
who has joined in and consented to this contract.

This contract is a valid, binding and enforceable commitment between the
City and Developer.

4, City’s Representations and Warranties. The City represents and warrants to

Developer as follows:

® *

The City has full power and authority to enter into and perform this contract
in accordance with its terms.

Revised Exhibit 1
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b.

This contract is a valid, binding and enforceable contract of the City, either
having been previously approved by a resolution adopted by the City
Council, subsequent to notice and public hearing as required under Section
655.305, Ordinance Code or pursuant to the authorization provided under
Section 655.304, Ordinance Code.

This contract has been exccuted and delivered by the City after all necessary

‘steps required by law were taken to enable the City to enter into this contract.

5. Term. The term of this contract shall be for a period of Five (5 ) year(s)
from the Effective Date of this contract and shall expire on . Full
payment will be made upon approval in accordance with the Performance Schedule attached as

Exhibit “D”.

6. Payment of Fair Share Assessment Amount,

* Developer shall pay to the City the fair share assessment amount specified in

Exhibit “B”, as adjusted in accordance with Schedule 1 to Exhibit “B”,
prior to the recording of a subdivision plat or prior to the issuance of any
other final development permits or final development orders by the City.

The annual inflation adjustments listed in Schedule 1 to Exhibit “B” are
based upon the publication 20 &\ “Transportation Costs”, most recently
published in _Mgzhvy , 2005, by the Florida Department of
Transportation, Office of Policy Planning, and updated periodically. The
Director will revise the annual inflation adjustments based upon the update of
this publication and the CMSO shall provide written notice to Developer and
all Designated Transferees thirty (30) days prior to any revision becoming
effective.

If the Proposed Development is phased, Developer may elect to incorporate
into Schedule | to Exhibit “B” a payment timetable for each phase which
provides for the payment of a portion of the total fair share assessment
amount based upon the number of P.M. peak hour trips generated, as
described in Exhibit “B”.

The fair share assessment amount set forth in Item 2.B., on page 2 herein, as
adjusted in accordance with Schedule 1 to Exhibit “B”, shall be deposited
into either: (i) the Fair Share Sector Areas Transportation Improvements
Special Revenue Fund established pursuant to Section 110.398; (ii) the Fair
Share Specific Projects Special Revenue Fund established pursuant to
Section 110.398.1; or (iii) any other Special Revenue Funds created by the
City. The funds deposited into the Fair Share Sector Areas Transportation
Improvement Special Revenue Fund shall be assigned to the appropriate
account for the affected sector. In the event that the proposed development
lies in or affects more than one sector, the Director of Planning and
Development and the Director of Public Works shall, in their sole discretion,
determine whether to deposit the funds in the account of one sector or to

7
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allocate the funds between or among the accounts for the other affected
sectors. In such event, each Fair Share Sector Areas Transportation
Improvement Special Revenue Fund account shall attach its own Exhibit
“C” to this Contract (which shall be labeled Exhibit C-1, Exhibit C-2, etc., as
necessary). Such sector allocation(s) made by the Directors of Planning and
Development and Public Works, if any, are shown on Schedule 1 to Exhibit
“C” attached hereto, and by this reference made a part hereof, upon which
each Sector’s designated proportionate share of the total Fair Share
Assessment amount, as set forth in item 2.B.; on page 2 herein, and as
adjusted in accordance with Schedule 1 to Exhibit “B”, is labeled and
identified. The funds deposited into the Fair Share Specific Projects Special
Revenue Fund established pursuant to Section 110.398.1, or other Special
Revenue Funds created by the City, shall be assigned as described therein.

7. Permitted Uses and Consistency with Comprehensive Plan,

The Comprehensive Plan currently designates the Property within the ___ LT future
land use category and the Property is zoned 1I . The proposed uses, including the
number of units and/or building square footage, are set forth in the application portion of this
contract contained in Paragraph G. The permitted uses of the Property are consistent with the
FLUMs adopted as a part of the Comprehensive Plan. )

8. Issuance of Reserved Capacity. By its approval and execution of this contract,

- the City hereby agrees to issue to Developer the Reserved Capacity shown in the Reserved Traffic

Circulation Capacity Table attached hereto as Exhibit “G”. The Reserved Capacity shall
incorporate and provide the traffic circulation capacity sought in the application for the Concurrency
Certificate for the Proposed Development. Until fully used, the Reserved Capacity shall be valid for
use in conjunction with an application for one or more Concurrency Certificates filed with respect to
the :

Proposed Development within the term of this contract. The Reserved Capacity shall expire upon
the expiration of this contract. Notwithstanding the expiration of this contract, the Reserved -
Capacity shall continue thereafter for any portion of the Property for which, prior to the expiration of
this contract, a Concurrency Certificate has been issued by the CMSO, and shall remain valid and
unexpired only in accordance with the provisions of Section 655.111, Ordinance Code. The
Reserved Capacity may be extended by the CMSO only as provided in Section 655.111(c)(3),
Ordinance Code.

9. Administrative Provisions. The Reserved Capacity shall be used and usable as
follows:

a. Use of Reserved Capacity. Developer or a Designated Transferee shall use
the Reserved Capacity specified in the Reserved Traffic Circulation Capacity
Table attached hereto as Exhibit “G” in connection with any and all
applications for Concurrency Certificates in connection with the Property
unless and until the Reserved Capacity has been used in its entirety or this
contract has expired. Prior to-utilizing any part of the Reserved Capacity,
Developer or a Designated Transferee shall apply for a Concurrency
Certificate and shall specify in its application the Reserved Capacity to be

8
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used in the issuance of any related final development permit and/or final
development order.

Transfer of Reserved Capacity.  Developer may, from time to time,
transfer ownership of Reserved Capacity by designating in writing a
successor owner/lessee of a part of the Property as the owner of a specified
part of the Reserved Capacity which has not yet been used. A Designated
Transferee may in turn also transfer ownership of capacity in the same
manner. Reserved Capacity may only be transferred to the owner/lessee of a
part of the Property for use in conjunction with the development of the
Property. Each transfer shall be accomplished by the execution and delivery

‘to the CMSO of a notice in the manner contemplated under Section

655.111(c)(11), Ordinance Code. Only Developer, or a duly Designated
Transferee, is entitled to utilize the Reserved Capacity. Upon request being
made by Developer or a Designated Transferee, the CMSO shall confirm in
writing the effectiveness of any transfer so made for the benefit and

- protection of the Designated Transferee.

Security Interest.  Developer or Designated Transferee may grant a
security interest in the Reserved Capacity, provided such security interest is
given in connection with a mortgage which encumbers all or a part of the
Property, contained in a document recorded in the public records, and
registered in writing with the CMSO. A transfer of Reserved Capacity so
encumbered shall occur if a sale of the collateral takes place by enforcement
of the security interest.

Transfer Requires Compliance with Specified Procedure.

The conveyance, sale, lease, mortgage or other transfer by Developer of a
part of the Property shall not be deemed, per se, to transfer any of the
Reserved Capacity. Such transfer shall only occur when Developer or a duly
Designated Transferee specifically transfers ownership of Reserved Capacity
in the manner specified above in subparagraphs (b) or (c) of this Paragraph 9.

Return of Unused Reserve Capacity. The balance of the Reserved
Capacity which has not been used in conjunction with one or more
applications for a Concurrency Certificate as of the expiration date of this
contract shall automatically become “available capacity” as defined in
Section 655.105(a)(4), Ordinance Code.

10.  Default by Developer. If Developer fails to carry out any of its commitments
herein contained, after due notice and reasonable opportunity to cure, the City shall be entitled to all
remedies available at law or in equity, including, but not limited to, the remedy of a prohibitive
injunction. The failure by Developer to pay the fair share assessment amount in accordance with
Schedule ] to Exhibit “B” shall result in an automatic termination of this contract ten (10) days after
written notification of such default and Developer’s failure to cure. Upon a termination of the
contract in the event of a failure to pay a portion of the fair share assessment corresponding to a
specified phase of the Proposed Development, the Reserved Capacity for that phase and any future
phases shail also terminate and any Concurrency Certificates issued for such phase shall be revoked

9
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- . . and no further final development order or final development permits shall be issued.
11. = Miscellaneous.

a. Recording. A short form of this contract-shall be recorded in the public
records of Duval County, Florida, and a recorded copy shall be transmitted to
the Developer within thirty (30) days after recording.

b. Effective Date. This contract shall become effective only upon
execution by the Director. Developer acknowledges that the filing of this
contract with the Department does not in any way guarantee approval by the
City.

c. Amendment. This contract may only be amended by a subsequent written
contract entered into and executed by the parties and approved by the City in
accordance with the requirements of Chapter 655, Ordinance Code.

d. Notices.’ All written notices and demands of any- kind which either
party may be required or may desire to serve upon the other party in
connection with this contract may be served (as an alternative to personal
service) by registered or certified mail as follows:

: . To City: Michael J-Saplor; AIEP B . Wwdma -
. Director of Planning and Development

128 East Forsyth Street, Suite 700
Jacksonville, Florida 32202

and ° ’
CMSO .
City Hall Annex, Room 100
220 East Bay Street
Jacksonville, Florida 32202

To Developer: __Eastport Terminal LLC
1301 Riverplace Blvd.
Suite 1840
Jacksonville, FL 32207

and
Concurrency Management Consultants
P.0. BOX 8883 '
Jacksonville, FL 32239-8883
€. Successors and Assigns. This contract shall be binding upon and inure to

the benefit of the parties, and their respective successors and assigns.
. f. Severability. If any part of this contract is determined found by a court of
10
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competent jurisdiction to be invalid or unenforceable, the remainder of this contract shal| continue to

be enforceable.

IN WITNESS WHEREOF, the parties have executed this contract as of the dates written

betow their respective names.

Approved: CITY OF JACKSONVILLE
By: By:
Print Name: Name: MichactrSaytor AR ~Re.) . WO <~

Title: Assistant General Counsel

By:

Print Name:

Title: Council Auditor
{required for Administrative Approval under 655.304)

Witnesses: /
il

Title: Director of Planning & Development
Date:

DEVELOPER

é’:‘:"‘?‘\"ic Ve TL-/?://L’//VQ—-»/ Lol L__

T T e Tt

Print Name: (Print Name of Developer)
o S
4/ i A
Print Name: ey J Aﬂ)L Name" ~c Gfr(;q H.Collins

Adenn, qr!’

[ / o7 / ob

Title:

Date:

12/12/2005 G:Land Use\BEzefliPianning & Developmentifair Share Contract 2004.doc
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STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of

, 200 , by Brad G. Thoburn, Acting Director of Planning
and Development on behalf of the City of Jacksonville, pursuant to the anthority granted
pursuant to Section 655.303(d), Ordinance Code. He (check one) is personally known to
me or has produced as identification.

®

Notary Public, State of Florida
Name:
My Commission Expires:

My Commission Number is:

12
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STATE OF FLORIDA

COUNTY OF D i

_The foregoing instrument was acknowledged before me this / day of _fn £=,200
by IErerEY /‘(r(}u,u“the /VH 0 b 90 pr’ Of Zont=F 7 enmwmad, LLC
,a Florida £, R "6 -, who (check one) R is personally '
known to me or O has produced as identification,

Notafy-Public, State of Flonda
Name: _XC Ho' [ R OG c-P <
My Commission Expires:
My Commission Number is:

COMMISSION # 0D 233488
EXPIRES: August 8, 2007
. FL Notery Discont Aksca. 0.

S2%, JOMNH. ROGERS
&
or

1-8003-NOTARY
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' g EXHIBIT B
. FAIR SHARE ASSESSMENT FOR ROAD IMPROVEMENTS

PROJECT NAME: Eastport Terminal LLC - Warehouse
RECORD NO: CCAS 46673

DATE: November 2, 2006
Fair Share Formula: A = (B/C)*D o . Fair Share Sector: 6.1
A: Fair share assessment :
B: Peak hour trips on link generated by the development
C: Increase in peak hour capacity created by the proposed improvements
D: Total cost of the proposed improvements (per mile)
Value ' _ : Segment Length Total
(Miles) :
Link No. 103 - Main St (Néw Berlin Rd to Busch Dr)
B 30 )
C |4-Into 6-In . 1,690 AT L
. D ] $3,490,300 2.00 $6;980,600
A (Uninflated Fair Share Assessment) ’ 8123916
Link No. 377 - Pulaski Rd (Eastport Rd to New Berlin Rd)
B 38 ‘
C |[2-Into4-In 1,640 ) : .
D o $3,087,400 1.78 $5,495,572
A (Uninflated Fair Share Assessment) $127,336
Total Uninflatéd Fair Share Assessment . $251,252
Associated Costs 1.300
Inflation Cost (2005) - o 1.073
Inflation Cost (2006) ' 1.035
. A (Total Fair Share Assessment) 7 $362,738 |

Cost Source: 2004 Transportation Costs, Florida Department of Transportation, Office of
Policy Planning, March 2005.

Revised Exhibit 1
Page 16 of 24
SCHEDULE 1 TO EXHIBIT B

ANNUAL INFLATION ADJUSTMENTS
TO FAIR SHARE ASSESSMENT AMOUNT

Subject to the term of the fair share assessment contract, the fair share éssessment shéll be

adjusted as follows:

1. if such payment is made between January 1, 2007 émd December 31, 2007, the fafr )
share asses;ment amount shall be increased by an additional 3.3%; ;'md

2. if such payment is made b_é@ween January 1, 2008 and December 31, 2008; the fair
share assessment amount shall be increased by an additional 3.3% or a cumulative
6.71%,; and '

3. if such payment is rﬁade between January 1, 2009 and December 31, 2009, the fair
silare assessment amount shall be increased by an addipional 3.3% or a cumulative
10.23%; and A

4. if such payment is made between J. émuary 1, 2010 and December 31, 2010, the’ faif
share assessment amount shall be increased by an addition.avl 3.3% or a cumulative
13.87%; and

5. if sucﬁ payment is made between January 1, 2011 and December 31, 2011, the fair
sEare assessment amount shall be increased by an additional 3.3% or a cumulative

17.63%; and

Revised January 27, 2006
Page 1 of 2
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6. if such payment is made between January 1, 2012 and December 31, 2012, the fair
share assessment amount shall be increased by an additional 3.3% or a cumulative

21.51%.

These escalation amount factors shall be applied to the base calculation when the fair share
assessment amount is paid in a calendar year other than the calendar year in which the fair share

assessment contract is approved.

Revised January 27, 2006
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' roject Name:
oncurrency No:
Date:

Exhibit C

Eastport Terminal LLC { Warehouse )

October 12; 2006

Sector 6.1 {(North Planning District)

Bounded on the east by the County Line, on the south by the St. Johns River and the Trout River, on the west by 1-95,
and on the north by the County Line. ) . )

Roadway

Pulaski Rd
Starratt Rd

Heckscher Dr
US 17/ Eastport Rd

1-95

1-95
I-95/1-295/SR 9A
Main St (US 17)

Main St (US 17)
Yellow Bluff Rd

Limits

Widen ~ New Berlin Rd to Eastport Rd
Widen — New Berlin Rd to Duval Station Rd

Widen — August Dr to Drummond Point
Intersection Improvements

Interchange Phase 1 @ North [-295

Widen - Heckscher Dr to 1-295

Interchange —~ Operational Improvements
Add Lanes — New Berlin to Pecan Park
(Design)

Turn Lane @ Duval Station Rd

PD&E/EMO Study — New Berlin Rd to US 17

Source: First Coast MPO Transportation Improvement Program FY 2005/06 — 2009/10, May 2005.
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Amount

‘Funding
Agency Programmed
($ in thousands)
City $1,755
City $6,979
v Total $8,734
JTA $41,437
JTA $9,994
Total $51,431
FDOT $13,836
FDOT $25,469
FDOT $34,861
FDOT $1,000
FDOT $361
FDOT : $869
Total $76,396
EXHIBIT “D”

PERFORMANCE SCHEDULE

Yeér One - Surveyir_lg & Site planning

Ygar bTw'o - Civil Engineering and site preparation
_Yeér Three ~ Commence with site work
) Y;ar Four - Comménce with Phase 1 — 75,000 sf

Year Five - Commence with Phase 2 — 75,000 sf

19
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DESCRIPTION OF RESERVED CAPACITY

. PROJECT NAME: Eastport Terminal LLC - Warehouse

RECORD NO: CCAS 46673 :
DATE: November 2, 2006

FAIR SHARE SECTOR: 6.1

" The reserved capacity. granted by this Agreement consists of reserve prior capacity in the
- following facilities and services:

TRAFFIC CIRCULATION

Link No. Iigment . _ P.M. Peak Hour
- ) : Trips

103 Main St (New Berlin Rd to Busch Dr) : 30
377 Pulaski Rd (Eastport Rd to New Berlin Rd) ’ 38
378 - | Eastport Rd (Main St to Faye Rd) 47
379 Eastport Rd (Faye Rd to Hecksher Dr) ) 2

EXHIBIT G
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Exhibit H
Fair Share Improvement Account Information
The funds from this fair share assessment contract shall be deposited into the

Boote Boulevard Improvements Account, index code PDLU114FSSAT, project number
PD0048-01, which will be utilized for improvements to Boote Boulevard.
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